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Attorney , GAL


County Corporation Counsel/District Attorney

PLEASE TAKE NOTICE that the Respondent father/mother, the father/mother of the above-named child, by his/her attorney , hereby moves the County Circuit Court, to vacate the Order for Revisions filed Month DD, 20YY (hereinafter “Revisions Order”) pursuant to Wis. Stat. § 806.07(c), (d), and (h).  If the Court does not vacate the Order, we move the court to reinstate visits based on the mother/father’s completion of the conditions set forth in the Order. 


AS GROUNDS, the Respondent provides the court with the following:

I. The Revisions Order Should Be Vacated Because It Does Not Follow the Wisconsin Department of Children and Families Ongoing Services Standards.

On August 2, 2018, the Department, by Case Worker , filed a Request to Revise Dispositional Order (hereinafter “Revisions Request”).  (Attorney Aff, ¶ ___.)  This Request was based solely on the mother/father’s alleged failure to work with the agency and non-compliance with the conditions of the case and/or Permanency Plan.  (Id.)  The Revisions Request does not assert any safety concerns.  (Id.)  

At the Revision Hearing held on August 27, 2018, Corporation Counsel, , states that the reasons they asked the court to grant the Revisions Request is because “[the father] has had very little contact in the beginning, just enough to have the paternity testing, disappeared for a while, and has come back a little bit, been trying to talk to the Department, as indicated in the request, but his contact has been so sporadic – and there is a full intention of filing a termination of parental rights in this case to make the child eligible for adoption.”  (Attorney Aff. p. 2:17-25.)  During the pendency of the hearing, there was no indication of any safety concerns with the father having supervised visits.  (See generally, Id.)

This Revisions Request did not follow the Ongoing Services Standards requiring that there be some safety concern documented in the case record.  (Ongoing Standards)   The Revisions Request was made solely on the basis that the father/mother was not cooperating with Case Worker at the time.  “The agency cannot restrict or suspend family interaction as a means to control or punish a parent for failure to work with agency or community providers or to comply with conditions of the case or Permanency Plan.” (Id. at p. 178.)  Corporation Counsel specifically argued that the Revisions Request was made because the father/mother’s contact with the Department was “so sporadic.”  (Attorney Aff. (transcript 2:21-22.)  She additionally argued that there “is a full intention of filing a termination of parental rights in this case to make the child eligible for adoption.”  This is in violation of the Ongoing Standards requirement that family interaction not be restricted or suspended as a “threat for a child.”  (Ongoing Standards.) 

The father/mother was not represented by counsel throughout the pendency of the above-captioned matter.  He/she did not attend the Revision Hearing.  Having no counter arguments and no information about the requirements in the Wisconsin Department of Children and Families Ongoing Standards which the Department is required to follow, the Court granted the request to revise the Disposition Order terminating visits until five conditions were met.  (Attorney Aff. ¶ _.)  

The practice expectations set forth in the Standards “ensures that families statewide receive consistent, effective, and responsive intervention and supports the change process.”  (Attorney Aff. ¶ ___, emphasis added.)  “Child welfare agencies must ensure that all actions of either agency or contracted staff comply with Standards.”  (Id., emphasis added.)  The Revisions Request and, consequently, the Revisions Order do not comply with the Ongoing Standards.  As such, pursuant to this new information provided to the Court, we are respectfully requesting this Court vacate its Revisions Order filed on August 28, 2018.

II. If the Court Finds the Revisions Request and Revisions Order Complied with the Ongoing Standards, We Ask That Visits Be Reinstated Based On The Father/Mother’s Completion of the Conditions.

At the hearing on revisions, Corporation Counsel asked that the Court order conditions that the father/mother “shall have to complete or at least make significant progress before he can regain that visitation with his child.” (hrg. Transcript 3:1-3.)  The father/mother’s progress on the conditions is as follows:

1. The father shall meet with the assigned worker once per week at a scheduled time for a period of four consecutive weeks to demonstrate consistency and an ability to maintain a scheduled meeting.
On July 24, 2018, the father/mother told Case Worker  “he is going to work with the worker and try to get his daughter back.”  At the end of that conversation, Case Worker noted that she “agreed to set up a visit and get back to the father/mother…” (1338)  This was never done.  Instead, on July 30, 2018, Case Worker called the father/mother and told him he missed court and “explained suspension of visits.” (1340)
Since then, the father/mother made numerous scheduled appointments with his/her case worker(s): 10/3/18, 10/8/18 (meeting was scheduled at 9:00 a.m., at 9:28 a.m., the father/mother called Case Worker Eggert back and told her he thought appointment was at noon.  The father showed up for the noon appointment), 10/16/18, and 10/23/18.  At this time, this condition was fulfilled.  On November 9, 2018, Case Worker told the father/mother to call her to schedule the following week once he is adjusted to school.  There were meetings scheduled for 11/21/18 and 12/8/18.  The father called Case Worker well in advance of those dates to inform her he could not make the date/time because of school.
  Most recently, the father has attended scheduled meetings with the new Case Worker on 3/25/19, 4/5/19, 4/15/19, and 4/30/19.  Again, based on this information, the father has fulfilled this condition.
2. The father shall enroll in a parenting program approved by or arranged through the Department and attend four consecutive scheduled classes/meetings.

On July 24, 2018, the father called Case Worker and informed her he was already doing AODA through Options.  (BSD 1338) During that telephone conversation, the father acknowledged his understanding that TPR was possible and “stated that he is going to work with the worker and try to get his daughter back. He agreed to parenting referrals.”  (BSD 1338.)  There was no follow-up as to scheduling a meeting or time for him to sign releases of information.  On October 10, 2018, Case Worker put in a referral to Family Training Program, Inc. and he started right away that same day.  (Letter from FTP)  According to the letter submitted by his family trainers, the father has kept 24 out of 31 scheduled appointments.   (Letter) As such, this condition has been met.

3. The father shall enroll in an AODA program approved by or arranged through the Department and attend four consecutive scheduled meetings and comply with all requested UA tests from the AODA provider and the Department.

As of the date of the Revisions Hearing, August 27, 2018, The father was already enrolled in AODA at Options because of a referral from his probation agent.  (BSD 1338).  The father has been working with Counselor, MSE, LPC, SAC-IT at Options since July 16, 2018.  According to her letter, the father attended five consecutive appointments between the dates of July 24, 2018 to August 10, 2018.  He then missed two appointments, and has since attended 28 consecutive individual appointments.  (Letter from CE).  

On July 24, 2018, the father informed Case Worker that he was attending AODA at Options. (BSD 1338).  Case Worker contacted Options on October 9, 2018 to “request the father’s attendance and UA results.” (BSD 1263) As such, the father has fulfilled this condition, and may have actually fulfilled this condition prior to the Revisions Hearing in this matter. The Court was not apprised of this information.
4. The father shall sign all requested releases of information for the Department to collaborate with other providers.

On October 3, 2018, Case Worker’s case notes indicate that he signed Release of Information documents. (BSD 1263)  When the father contacted Case Worker on July 24, 2018, he told her he would work with the department in completing his conditions.  At that time, Case Worker did not schedule a meeting with him and did not ask him to come in to sign Releases of Information so she could obtain information on his AODA counseling.  (BSD 1338).  It wasn’t until October 3, 2018 that Case Worker addressed releases of information, and on that date, the father signed the releases.  As such, this condition is fulfilled and has been since October 3, 2018.

5. The father shall demonstrate the ability to obtain safe and independent housing. He shall provide the Department with proof of application to a minimum of five rental residences and the financial ability to maintain the residence.

  While this condition may be one that the father should meet prior to reunifying with his daughter, it is not necessary for him to meet this condition prior to being allowed visits with his child.  The Department, at this point, would not have visits in the father’s home regardless of his housing situation.

THEREFORE, based on the foregoing, the father respectfully requests this Court find the Revisions Order void.  In the alternative, based on the significant progress and fulfillment of the court-ordered obligations, the father requests that the visits between he and his child be reinstated.  He does not object to the visits being supervised at this time. 


Issued this ____ day of April, 2019.
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� According to Empire School, a large part of a student’s grade is based on the number of hours put in.  As such, absences affect the students’ grades and too many missed hours could result in termination from the program. 





