	STATE OF WISCONSIN        CIRCUIT COURT

                                                      BRANCH 
	    DANE COUNTY
	

	In re the Visitation of: 

XXXXX (f/k/a XXXXX)

DOB: Feb. 23, 2021                           Case No. 21-FA-____
                                                            Case Code: 40803 
XXXXX XXXXX and

XXXXXX XXXXX, 

      Co-Petitioners, 

-and-

XXXX XXXXX, 

      Co-Petitioner. 


	

	PETITION AND AGREEMENT FOR VISITATION




The parties to this action, XXXXX XXXXX and XXXXXX XXXXX (collectively and hereinafter, the “XXXXXs”), and XXXX XXXXX (hereinafter, “Mr. XXXXX”), agree that Mr. XXXXX is a signifXnt adult in XXXXX’s life, and that it is in XXXXX’s best interests to both legally formalize his parent-child relationship with the XXXXXs and to preserve, maintain, and build his signifnt relationship with Mr. XXXXX. Therefore, the XXXXXs and Mr. XXXXX (collectively, the “Parties”), do hereby petition the Court, pursuant to Wis. Stat. § 767.43, and any other applXble law, for an order for visitation consistent with the terms and assertions set forth below. 


The Parties do hereby assert and stipulate to the following:  

1. XXXXX is the subject of this petition and agreement. His birthdate is XXXX. 
2. Co-Petitioners XXXXX and XXXXXX XXXXX reside at XXXXX.  

3. Co-petitioner XXXX XXXXX resides at XXXX. 
4. Mr. XXXXX has a parent-like relationship with XXXX Specifically, he exclusively cared for XXXXX for approximately four (4) weeks when XXXXX was less than two months’ old. 
5. An opportunity for visitation between Mr. XXXXX and XXXXX is in XXXXX’s best interests. 

6. The parties agree that such visitation, as described in the paragraph above, shall consist of the following: 

a. Unless agreed upon in writing by the parties, there shall not less than three (3) visits per month and not more than three (3) visits per week. Unless agreed upon by the parties in writing, no visit shall be less than one (1) hour in length. Consistent with these minimums, the Parties shall collectively establish the amount and frequency of visits based upon XXXXX’s development, the XXXXXs’ availability, and Mr. XXXXX’s availability. The Parties may choose the procedure and method by which they schedule visits, but either party may demand that visits are scheduled in writing with no less than 14-days’ notice. 

b. The Parties shall agree on the location of all visits in advance of each scheduled visit. 

c. Mr. XXXXX shall provide no less than 24-hours’ notice if he is unable to attend a scheduled visit. The XXXXXs shall provide no less than 24-hours’ notice if they are unable to facilitate an already scheduled visit. Any visit that is cancelled shall be rescheduled to a later date. 
d. Once XXXXX can sufficiently talk and use the phone (and no later than age three (3)), the Parties agree to facilitate no less than one (1) phone call per week between Mr. XXXXX and XXXXX Any rescheduling or cancellation of such calls must occur consistent with the procedure described immediately above for cancellation of in-person visits. 

e. Mr. XXXXX is encouraged to attend and participate in any of XXXXX’s extracurricular activities as he grows older. The XXXXXs shall provide Mr. XXXXX with a copy of any extracurricular activity’s schedule to Mr. XXXXX. 

f. Mr. XXXXX may not be under the influence of alcohol or any illegal drug at any visit with XXXXX 

g. The Parties shall provide each other with their current addresses, telephone numbers, and email addresses. If any Party changes address, telephone number, or email address, that Party shall advise the other Party of said change within 24 hours. 

h. If Mr. XXXXX ever provides transportation to XXXXX, such transportation must be provided by a licensed and insured driver. 

i. If, at any point, the parties are unable to reach an agreement about any dispute or the current appropriate amount, frequency, and/or terms for visits, they are encouraged to seek assistance from a private co-parenting specialist. However, if any of the parties are unwilling to work with such a specialist, the parties may seek assistance from the Court. In this case, the XXXXXs shall provide Mr. XXXXX a retainer of no less than $2,000 to an attorney retained by Mr. XXXXX no later than 15 days after any Party files a request to modify or change the visitation schedule with the Court. 

7. This Petition and Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Wisconsin. Jurisdiction for visitation for the above-named child shall be in the Circuit Court of Wisconsin, and venue shall be in Dane County, Wisconsin. 

8. The Parties acknowledge that the Supreme Court of Wisconsin has concluded that parents have the right to determine whether a relationship between their child and any other person is contrary to the child’s best interest.  See In re the Marriage of Soergel,154 Wis.2d, 564, 453 N.W.2d 624 (1990).  Consistent with those decisions, the parties agree that it is in the child’s best interests for her to have now and in the future a relationship with Mr. XXXXX. The parties agree that the Court may enter this order for visitation of the child by Mr. XXXXX pursuant to Wis. Stat. § 767.43 and the reasoning in In re the Custody of H.S.H.-K., 193 Wis. 2d 649, 533 N.W. 2d 419 (1995) under the court’s equitable power to order visitation in the child’s best interest. Insofar as the right of Mr. XXXXX to seek visitation with XXXXX may be contrary to the parental rights of the XXXXXs to terminate the relationships between the child and other persons, the parties agree that such visitation is in XXXXX’s best interests and to be bound by the provisions of this agreement rather than any existing Wisconsin statutory case law that would provide rights to the contrary.
9. The Parties agree that the rights, responsibilities, and obligations set forth in this Agreement are legally binding on each of them, the consideration being the mutual agreements and compromises made in this Agreement. The Parties intend for these obligations to be contractual, and the agree to be bound by this Agreement consistent with Rintelman v. Rintelman, 118 Wis.2d 587, 348 N.W. 2d 498 (1984) - they request the court to effectuate these conclusive presumptions. In the event that any of the above-named persons, in any action to enforce this Agreement, takes the position that the terms and conditions are not modifiable and not fully enforceable by the court, the other party shall be entitled to recover their actual costs in defending the validity of this agreement, including all attorneys’ fees.
10. The Parties each acknowledge that they fully understand this legal Agreement and its legal effect. Each Party has discussed with counsel each and every provision in detail with all possible ramifXtions which may be associated with these provisions. Each of them acknowledges that this Agreement will be subject to approval by a court and may be subject to the court’s interpretation. The Parties all understand that the court must consider and act in the best interest of the child, and they believe that the terms of this Agreement are in the best interests of the child. The Parties each acknowledge that he or she is signing this Agreement freely, voluntarily, and knowingly, being fully informed of its possible ramifXtions, and that none of them has reason to believe that the other did not freely, voluntarily, and knowingly execute this Agreement.  The Parties acknowledge that each of them has been represented by legal counsel in this matter and they have had every reasonable opportunity to receive and follow legal advice. They acknowledge that this Agreement, in some instances, may represent compromises of positions, any such compromises having been reached after each of them was fully advised by counsel. They acknowledge that their attorneys have given them competent legal advice and have made it clear that there could be no guarantees with respect to the ultimate outcome and/or enforceability of the terms of this Agreement. 
11. This Agreement sets forth the entire agreement between the Parties with regard to the subject matter set forth herein, although the parties entered into a separate agreement to determine the process and procedure by which they would implement this Agreement. That previous agreement notwithstanding, all agreements, covenants, representations, or warranties, expressed, implied or written, have been made among them with respect to the subject matter of this Agreement. All prior and contemporaneous conversations, negotiations, possible and alleged agreements and representations, covenants and warranties with respect to the subject matter hereof are waived, merged herein, and superseded hereby. This is an integrated Agreement.
12. The Parties state that they have freely entered into this Agreement. This Agreement was executed free of any duress, coercion, collusion or undue influence. Each of them believes the terms and conditions to be fair and reasonable and in the best interest of the child. Each of them acknowledges that no representation, warranties, promises or covenants or undertakings of any kind have been made to him or her as an inducement to enter into this Agreement. This Agreement is intended to be and is the complete agreement of the parties.
13. Any future revision, modifXtion, or amendment of any of the provisions of this Agreement shall be effective only if mutually agreed upon by all parties and if made in writing, dated, signed, and executed with the same formality as this Agreement. Any such revision, modifXtion, or amendment shall specifXlly provide that it is intended to revise, modify or amend this Agreement. No oral revisions, modifXtions, amendments, or waivers shall be effective to revise, modify, amend, or waive any terms or conditions of this Agreement.
14. The Parties assume joint responsibility for the form and composition of this Agreement. They agree that this Agreement shall be interpreted as though all of them participated equally in the composition of each and every part thereof. This Agreement is not to be strictly construed for or against any of the undersigned. It shall be interpreted simply and fairly to each of them.
15. Nothing stated in this Agreement will interfere in any way with the termination of Mr. XXXXX’s parental rights in Juvenile Court. The order terminating parental rights irrevocably severs Mr. XXXXX’s parental rights to XXXXX Mr. XXXXX’s consent to the termination of her parental rights is not subject to any contingencies. Furthermore, nothing stated in this Agreement will interfere with the rights/ or obligations of the XXXXXs as XXXXX’s legal parents. 

WHEREFORE, the Parties respectfully request that the Court enter an Order consistent with the terms of this agreement and Wis. Stat. § 767.43. 

_________________________________


___________________

XXXXX XXXXX






Date

_________________________________


___________________

XXXXXX XXXXX





Date

_________________________________


___________________

Atty. Theresa Roetter





Date

Counsel for the XXXXXs 

_________________________________


___________________

XXXX XXXXX





Date

_________________________________


___________________

Atty. Mitch Cooper





Date

Counsel for Mr. XXXXX 

_________________________________


___________________

Atty. Matthew Giesfeldt




Date

Counsel for Mr. XXXXX 
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