	STATE OF WISCONSIN        CIRCUIT COURT

                                                      BRANCH 
	    COUNTY
	

	In the 

	

	[EXAMPLES OF MOTIONS IN LIMINE;

USE ONLY THOSE APPLICABLE TO YOUR CASE]



1. An order permitting [name] to introduce evidence, if otherwise relevant, of facts that may arise after the date of filing of the Petitions
 and up until the date of trial. See, e.g., State v. Bobby G., 2007 WI 77, ¶¶54-85, 201 Wis. 2d 531, 734 N.W.2d 81. 

2. A hearing prior to the commencement of the trial, pursuant to Wis. Stat. § 907.02(1), and Daubert v. Merrell Dow Pharm. Inc., 509 U.S. 579 (1993) to review the admissibility of any expert testimony, including, but not limited to, any proposed expert opinion offered by any Dane County Department of Human Services (“Dept.”) employee regarding the relationship between [name] and his children. 

3. An order prohibiting any inquiry by any other party about any discussion between [name] and his counsel in the underlying CHIPS proceeding as privileged. See Wis. Stat. § 905.03. 

4. An order prohibiting any other party from introducing into evidence the underlying circumstances of any other criminal acts as irrelevant to the grounds alleged in the Petitions, except as otherwise permitted by Wis. Stat. § 906.09. The Petitions allege that [name] failed to assume parental responsibilities pursuant to Wis. Stat. § 48.415(6). That statute provides that a “substantial parental relationship” means “acceptance and exercise of significant responsibility for the daily supervision, education, protection and care of the child. In evaluating whether the person has had a substantial parental relationship with the child, the court may consider such factors, including, but not limited to, whether the person has expressed concern for or interest in the support, care or well-being of the child, whether the person has neglected or refused to provide care or support for the child and whether, with respect to a person who is or may be the father of the child, the person has expressed concern for or interest in the support, care or well-being of the mother during her pregnancy.” Wis. Stat. § 48.415(6)(a). As such, while it may be relevant
 to show that [name] is incarcerated and, therefore, away from his children, the circumstances giving rise to his incarceration have no bearing on [name]’s acceptance of parental responsibilities as described by the applicable statute. And, arguendo, even if such information was relevant, the prejudice to [name] would far outweigh its probative value, rendering it appropriate for exclusion. See Wis. Stat. § 904.03. 

5. An order permitting [name] to introduce evidence of what services the Department was required to provide [name], and how the Department did or did not provide such services, pursuant to orders in [underlying CHIPS case]. While the Petitions do not allege that the children are in continuing need of protection or services pursuant to Wis. Stat. § 48.415(2), such information is also relevant to the grounds alleged in the Petitions, for [name] is permitted to introduce evidence regarding the “totality of the circumstances” throughout his children’s entire lives. See In re Gwenevere T., 2011 WI 30, ¶22, 333 Wis. 2nd 273, 797 N.W.2d 854. As such, if the Department was required to assist [name] in maintaining a relationship and engaging in appropriate communication with his children, the Department’s efforts to fulfill those obligations are clearly relevant to the “totality of the circumstances” surrounding [name]’s assumption of parental responsibilities. 

6. An order excluding from evidence and argument any reference by any other party to the best interests of the children.  See In the Interest of C.E.W., 124 Wis. 2d 47 (1985). 

7. An order requiring the Petitioner to disclose to the Respondent, in advance of any testimony by the child’s foster parent(s), the extent of the Dept.’s financial contribution to the foster family, and the extent of the financial impact on the foster family should the child be returned to the Respondent or adopted by the foster parent; grounds for such motion are that any potential financial interest of a witness is relevant to the witness’s credibility, and the Court is entitled to give that evidence what weight it determines appropriate. 

8. An order directing that all proceedings in this matter, including, but not limited to, opening statements, side bar conferences, and closing arguments be recorded.

9. An order that no reference be made before the jury to the respondent’s indigence or to the attorney as “public defender” or “appointed counsel” or any other reference that would imply that the defendant is in any way in a different situation from a person who hires his or her attorney.
10. To determine before trial the existence of any criminal convictions of record against any witness and to consider the admissibility of those convictions prior to trial.
11. An order prohibiting any party from arguing that lack of opportunity and ability to establish a substantial parental relationship is not a defense to failure to assume parental responsibility, as this concept is not a correct statement of Wisconsin law. See State v. Bobby G., 2007 WI 77, ¶3, 301 Wis. 2d 531, 734 N.W.2d 81.

12. An order prohibiting the Petitioner, Respondent Mother, and Guardian Ad Litem from calling any current foster parent of the above-named children to testify to a “day in the life of” of their foster child (or similar testimony). Such evidence is not relevant to the grounds plead and the probative value is outweighed by the passions and prejudices that will results if such testimony is allowed into evidence.
13. An order that each respondent shall have his/her/their own four preemptoary challenges during jury selection. 
14. An order requiring Petitioner and the Guardian ad litem to share preemptory challenges allowed at voir dire, pursuant to In the Interest of C.E.W., 124 Wis. 2d 47, 61, 368 N.W.2d 47 (1985), rather than to allow the Petitioner and Guardian ad litem to each have their own preemptory challenges.
15. An order for sequestration of witnesses pursuant to Wis. Stat. § 906.15, and further directing that all witnesses be admonished not to discuss their testimony with one another. Such order shall include the sequestration of the foster parents. 

16. An order prohibiting the Petitioner and Guardian ad litem from seeking to introduce into evidence at trial any information regarding whether or why [name] did or did not file motions, requests, or other pleadings in the underlying CHIPS cases regarding her visitation schedule, placement of the children, a modification of the conditions of return, a modification of the ordered services that the Department must provide to [name], or any other order, requirement, or fact(s) in the underlying CHIPS cases. Grounds for this Motion are that such information is not relevant to any elements described in Wis. Stat. § 48.415(6), and any such information would be protected by attorney-client privilege. 
17. An order prohibiting Petitioner or the Guardian ad litem from introducing into evidence at trial any information about what any person believed the child’s wishes to be regarding visitation, placement, or adoption, as such information is not relevant at the fact-finding stage and such information would be inadmissible hearsay unless the child, herself, testified. See Wis. Stat. §§ 48.415(2), 48.426(3)(d), ch. 804, 904.01, 904.02. 

18. An order prohibiting the Petitioner or guardian ad litem from referring to, using at the time of trial, or moving into evidence any document not disclosed pursuant to any discovery demand.

19. An order prohibiting the Petitioner or guardian ad litem from calling any witness not previously disclosed on a witness list. 

20. An order permitting [name] the opportunity to be dressed in personal/street clothes in the event that he is in custody during the jury trial.

21. An order prohibiting the Petitioner or Guardian Ad Litem from introducing evidence of other alleged crimes, wrongs, or acts by the respondent either prior to or following the date of the entry of the filing of the petition. If the Petitioner or Guardian Ad Litem intends to introduce such evidence, the Respondent respectfully requests a pretrial hearing at which the party intending to introduce the evidence would be required to disclose evidence of any prior or subsequent crimes, wrongs or other acts which it intends to introduce at trial, so that the court may rule on its admissibility.   

22. An order prohibiting the Petitioner and the Guardian ad Litem from eliciting from any properly qualified expert witness any inadmissible facts or data upon which the expert based an opinion, unless and until the court determines such disclosure appropriate Wis. Stat. § 907.03. 

23. An order requiring the parties to exchange with the other parties any exhibits that any party may seek to introduce at trial, and to require such exchange at a specific date determined by the Court in advance of trial.

24. An order permitting the individual questioning of jurors during voir dire due to the sensitive nature of the proceedings. 

25. An order requiring side-bars to occur during trial before the Court asks any witness any question so that the parties may be forewarned of the substance of the question to be asked and may raise any objections in the side-bar so as not to appear to the jury as if the attorney is arguing with the Court. 

26. An order permitting [name] to supplement these Motions in limine should new issues present themselves prior to trial.

Dated at ________, Wisconsin, this ____ day of 

Respectfully submitted, 

/Electronically signed by/

________________________________________

[name]
State Bar No. 

Attorney for 

[address]
[phone] 
Email: 

� [cite Petition] 





� “Relevant evidence” is “evidence having any tendency to make the existence of any fact that is of consequence to the determination of the action more probable or less probable than it would be without the evidence.” Wis. Stat. § 904.01. 
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