	STATE OF WISCONSIN        CIRCUIT COURT                                            

	          COUNTY
	

	STATE OF WISCONSIN,

 


Plaintiff,


v.




Case No.       
     ,



Defendant.
	

	
RULE 808.07(2) MOTION TO STAY EXECUTION 
OF JUDGMENT PENDING APPEAL




Defendant,       by Attorney      , respectfully moves the circuit court pursuant to Wis. Stat. §§808.07(2) & 809.12 to stay the judgment entered on      while he pursues postconviction and appellate relief.

1.
[procedural history] 

2.
On      ,       filed a notice of intent to pursue postconviction relief.

3.
Under Rule 808.07(2)(a)1., “during the pendency of an appeal, a trial court or an appellate court may stay execution or enforcement of a judgment or order.” This rule “authorizes the circuit court to stay the enforcement of a judgment, preserve the existing state of affairs and the effectiveness of the judgment subsequently to be entered, and condition any such relief on the filing of a bond; but it does not define the terms upon which the circuit court either must or may do these things.” Scullion v. Wisconsin Power & Light Co., 2000 WI App 120, 237 Wis. 2d 498, 614 N.W.2d 565. 
4.
A stay pending appeal is appropriate when the moving party: 1) makes a strong showing that it is likely to prevail on the appeal; 2) shows that unless the stay is granted it will suffer irreparable harm; 3) shows that there will be no substantial harm to the other parties; and 4) shows that there will be no harm to the public interest. State v. Gudenschwager, 191 Wis. 2d 431 (1995).
5.
In this case, consideration of the factors supports this court’s grant of a stay pending appeal. Specifically,      

 FORMTEXT 
      

WHEREFORE,

      respectfully asks this court to stay the [judgment] [order] pending appeal.

Dated this     day of      ,      .






 ________________________________

cc: 
District Attorney

